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TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Recodification  Docket  No.  3] 

SUBCHAPTER  L— REGULATIONS  UNDER  CER¬ 
TAIN  OTHER  ACTS  ADMINISTERED  BY  THE 
FOOD  AND  DRUG  ADMINISTRATION 

REORGANIZATION  AND  REPUBLICATION 

The  Commissioner  of  Food  and  Drugs, 
for  the  purposes  of  establishing  an  or¬ 
derly  development  of  informative  reg¬ 
ulations  for  the  Food  and  Drug  Admin¬ 
istration,  furnishing  ample  room  for  ex¬ 
pansion  of  such  regulations  in  years 
ahead,  and  providing  the  public  and  af¬ 
fected  industries  with  regulations  that 
are  easy  to  find,  read,  and  understand, 
has  initiated  a  recodification  program 
for  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations.  This  is  the  third 
document  In  a  series  of  recodification 
documents  that  will  eventually  include 
all  regulations  administered  by  the  Food 
and  Drug  Administration. 

Since  the  publication  of  the  new  Sub- 
chapter  J — Radiological  Health  in  the 
Federal  Register  of  October  15,  1973  (38 
FR  28623),  and  the  establishment  of  the 
revised  Subchapter  F — Biologies  else¬ 
where  in  this  issue  of  the  Federal  Reg¬ 
ister,  the  three  remaining  parts  of 
former  Subchapter  F,  i.e.,  Part  281 — 
Enforcement  of  the  Tea  Importation 
Act,  Part  285 — Regulations  under  the 
Federal  Caustic  Poison  Act,  and  Part 
290 — Regulations  for  the  enforcement 
of  the  Federal  Import  Milk  Act,  have 
been  reorganized  into  a  new  Subchapter 
L  in  an  effort  to  provide  greater  clarity 
and  adequate  space  for  the  development 
of  future  regulations. 

The  following  table  shows  the  relation¬ 
ship  of  these  regulations  in  Subchapter 
F  prior  to  this  republication  and  the 
redesignations  reflected  in  the  new  Sub- 
chapter  L: 

Old  part  New  part 

281  . . . . . .  1220 

285  . 1230 

290  . 1210 

The  changes  being  made  are  nonsub¬ 
stantive  in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre¬ 
requisites  to  this  promulgation.  There¬ 
fore,  21  CFR  Chapter  I  is  amended  by 
redesignating  Parts  281,  285,  and  290  of 
Subchapter  F  as  Subchapter  L,  Parts 
1220,  1230,  and  1210  respectively,  to  read 
as  set  forth  below. 

Dated  Nov.  13, 1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

PART  1210— REGULATIONS  UNDER  THE 
FEDERAL  IMPORT  MILK  ACT 
Subpart  A — General  Provisions 

Sec. 

1210.1  Authority. 

1210.2  Scope  ol  act. 

1210.3  Definitions. 

Subpart  B — Inspection  and  Testing 

1210.10  Availability  lor  examination  and 

inspection. 

1210.11  Sanitary  Inspection  ol  dairy  farms. 


Sec. 

1210.12  Physical  examination  ol  cows. 

1210.13  Tuberculin  test. 

1210.14  Sanitary  inspection  ol  plants. 

1210.15  Pasteurization;  equipment  and 

methods. 

1210.16  Methods  of  bacterial  count. 

1210.17  Authority  to  sample  and  Inspect. 

1210.18  Scoring. 

Subpart  C — Permit  Control 

1210.20  Application  lor  permit. 

1210.21  Permit  number. 

1210.22  Form  of  tag. 

1210.23  Permits  granted  on  certificates. 

1210.24  Temporary  permits. 

1210.25  Permits  for  pasteurized  milk  or 

cream. 

1210.26  Permits  for  raw  milk  or  cream. 

1210.27  Permits  waiving  clauses  2  and  5, 

section  2  of  the  Federal  Import 
Milk  Act. 

1210.28  Permits  waiving  clause  4,  section  2 

of  the  Federal  Import  Milk  Act. 

Subpart  D — Permit  Suspension  and  Revocation 

1210.30  Suspension  and  revocation  of  per¬ 

mit. 

1210.31  Order  to  show  cause  why  permit 

should  not  be  revoked;  temporary 
suspension  of  permit  pending 
hearing. 

1210.32  Docket  or  file  number. 

1210.33  Service  of  order  to  show  cause. 

Subpart  E — Hearing  Procedures 

1210.40  Time  and  place  of  hearing. 

1210.41  Designation  of  examiner. 

1210.42  Appearance  of  respondent. 

1210.43  Attorney  representing  the  Depart¬ 

ment  of  Health,  Education,  and 
Welfare. 

1210.44  Testimony  of  witnesses. 

Subpart  F — Evidence 

1210.50  Form  of  introduction  of  evidence. 

1210.51  Depositions. 

1210.52  Affidavits. 

1210.53  Hearsay  evidence. 

1210.54  Admissibility  of  records. 

1210.55  Copies  of  exhibits. 

1210.56  Judicial  notice. 

1210.57  Objection  to  evidence. 

1210.58  Filing  of  briefs. 

1210.59  Tentative  findings  of  fact. 

Subpart  G — Appeals  Procedures 

1210.60  Exceptions  by  the  respondent. 

1210.61  Oral  argument  before  the  Secretary. 

1210.62  Issuance  of  final  order. 

1210.63  Hearing  before  prosecution. 

Authority. — Secs.  2,  3,  44  Stat.  1101,  1102, 
as  amended;  21  U.S.C.  142, 143. 

Cross  References:  For  Animal  and  Plant 
Health  Inspection  Service  regulations  con¬ 
cerning  tubercular  cattle,  see  9  CFR  Parts  51 
and  77.  For  Animal  and  Plant  Health  Inspec¬ 
tion  Service  regulations,  see  9  CFR  Chapter  I. 
For  customs  regulations  concerning  importa¬ 
tion  of  milk  and  cream,  see  19  CFR  12.7.  For 
regulations  of  the  Agricultural  Marketing 
Service  (Marketing  Agreements  and  Orders) 
covering  marketing  areas  for  milk,  see  7  CFR 
Chapter  X. 

Subpart  A — General  Provisions 

§  1210.1  Authority. 

For  the  purposes  of  the  regulations  in 
this  part  the  act  (44  Stat.  1101;  21  U.S.C. 
141-149)  “To  regulate  the  importation 
of  milk  and  cream  into  the  United  States 
for  the  purpose  of  promoting  the  dairy 
Industry  of  the  United  States  and  pro¬ 
tecting  the  public  health”  shall  be  known 
and  referred  to  as  “the  Federal  Import 
Milk  Act.” 


§1210.2  Scope  of  act. 

The  provisions  of  the  act  apply  to  all 
milk  and  cream  offered  for  import  into 
the  continental  United  States. 

§  1210.3  Definitions. 

(a)  Secretary.  Secretary  means  the 
Secretary  of  Health,  Education,  and 
Welfare. 

(b)  Commissioner.  Commissioner 
means  the  Commissioner  of  Food  and 
Drugs. 

(c)  Milk.  For  the  purposes  of  the  act 
and  of  the  regulations  in  this  part; 

Milk  is  the  whole,  fresh,  clean,  lacteal 
secretion  obtained  by  the  complete  milk¬ 
ing  of  one  or  more  healthy  cows,  prop¬ 
erly  fed  and  kept,  excluding  that  ob¬ 
tained  within  15  days  before  and  5  days 
after  calving,  or  such  longer  period  as 
may  be  necessary  to  render  the  milk 
practically  colostrum  free. 

(d)  Condensed  milk.  Condensed  milk, 
as  the  term  is  used  in  section  3,  para¬ 
graph  2,  of  the  Federal  Import  Milk  Act, 
includes  evaporated  milk  in  the  manu¬ 
facture  of  which  sterilization  of  the  milk 
and  cream  is  a  necessary  and  usual  proc¬ 
ess  ;  it  includes  sweetened  condensed  milk 
only  if  it  is  prepared  by  a  process  which 
insures  sterilization,  of  the  milk  and 
cream.  Condensed  milk,  as  the  term  is 
used  in  section  3,  paragraph  3,  of  the 
Federal  Import  Milk  Act,  means  sweet¬ 
ened  condensed  milk. 

(e)  Sweetened  condensed  milk.  Sweet¬ 
ened  condensed  milk  conforms  to  the 
definition  and  standard  of  identity  for 
such  food  as  set  out  in  §  18.530  of  this 
chapter. 

(f)  Evaporated  milk.  Evaporated  milk 
conforms  to  the  definition  and  standard 
of  identity  for  such  food  as  set  out  in 
§  18.520  of  this  chapter. 

(g)  Cream.  Cream  is  that  portion  of 
the  milk,  rich  in  milk  fat,  which  rises  to 
the  surface  of  milk  on  standing  or  is 
separated  from  it  by  centrifugal  force. 
(See  §§  18.500  to  18.515  of  this  chapter). 

(h)  Pasteurization.  Pasteurization  is 
the  process  of  heating  every  particle  of 
milk  or  cream  to  at  least  143°  F.,  and 
holding  it  at  such  temperature  contin¬ 
uously  for  at  least  30  minutes,  or  to  at 
least  161°  F.,  and  holding  it  at  such  tem¬ 
perature  continuously  for  at  least  15 
seconds. 

(i)  Shipper.  A  shipper  is  anyone,  other 
than  a  common  carrier,  who  ships,  trans¬ 
ports,  or  causes  to  be  shipped  or  trans¬ 
ported  into  the  United  States  milk  or 
cream  owned  by  him. 

Subpart  B — Inspection  and  Testing 

§  1210.10  Availability  for  examination 
and  inspection. 

Dairy  farms  and  plants  from  which 
mtik  or  cream  Is  shipped  or  transported 
Into  the  United  States  shall  be  open  at 
all  reasonable  times  to  authorized  agents 
for  necessary  examinations  and  Inspec¬ 
tions.  Failure  to  permit  such  examina¬ 
tions  and  Inspections  may  be  considered 
cause  for  the  suspension  or  revocation 
of  the  permit. 
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§  1210.11  Sanitary  inspection  of  dairy 

farms. 

The  sanitary  conditions  of  any  dairy 
farm  producing  milk  or  cream  to  be 
shipped  or  transported  into  the  United 
States  or  to  a  plant  from  which  milk  or 
cream  is  to  be  shipped  or  transported  in¬ 
to  the  United  States  must  score  at  least 
50  points  out  of  100  points,  according  to 
the  methods  for  scoring  as  provided  by 
the  score  card  for  sanitary  inspection  of 
dairy  farms  in  the  form  prescribed  by  the 
Secretary. 

§  1210.12  Physical  examination  of  cows. 

(a)  Physical  examination  of  any  and 
all  cows  in  herds  producing  milk  or 
cream  which  is  to  be  shipped  or  trans¬ 
ported  into  the  United  States  shall  be 
made  by  an  authorized  veterinarian  of 
the  United  States  or  of  any  State  or 
municipality  thereof  or  of  the  country 
in  which  such  milk  or  cream  is  produced 
to  determine  whether  such  cow  or  cows 
are  in  a  healthy  condition.  Such  exam¬ 
ination  shall  be  made  as  often  as  the 
Secretary  may  deem  necessary  and,  in 
any  event,  shall  have  been  made  within 
one  year  previous  to  the  time  of  the 
Importation. 

(b)  The  result  of  the  physical  exami¬ 
nation  shall  be  set  forth  in  the  form 
prescribed  by  the  Secretary. 

§1210.13  Tuberculin  test. 

(a)  Except  as  provided  in  §  1210.27  any 

and  all  animals  in  herds  producing  milk 
or  cream  which  is  to  be  shipped  or  trans¬ 
ported  raw  into  the  United  States  shall 
be  free  from  tuberculosis,  as  determined 
by  a  tuberculin  test  applied  by  an  official 
veterinarian  of  the  United  States  or  of 
any  State  or  municipality  thereof  or  of 
the  country  in  which  such  milk  or  cream 
is  produced.  Such  test  shall  be  made 
as  often  as  the  Secretary  may  deem 
necessary  and,  in  any  event,  shall  have 
been  made  within  1  year  previous  to  the 
time  of  the  importation.  All  animals 
showing  positive  or  suspicious  reactions 
to  the  tuberculin  test  must  be  perma¬ 
nently  removed  from  the  herd. 

(b)  The  results  of  the  tuberculin  test 
and  all  facts  concerning  the  disposal  of 
reacting  or  suspected  animals  shall  be 
set  forth  in  the  form  prescribed  by  the 
Secretary. 

§  1210.14  Sanitary  inspection  of  plants. 

The  sanitary  conditions  of  any  plant 
handling  milk  or  cream  any  part  of 
which  is  to  be  shipped  or  transported  in¬ 
to  the  United  States  shall  score  at  least 
50  points  out  of  100  points  according  to 
the  methods  for  scoring  as  provided  by 
the  score  card  for  sanitary  inspection  of 
such  plants  in  the  form  prescribed  by  the 
Secretary. 

§  1210.15  Pasteurization;  equipment 
and  methods. 

All  dairy  farms  and  plants  at  which 
any  milk  or  cream  is  pasteurized  for 
shipment  or  transportation  into  the 
United  States  shall  employ  adequate 
pasteurization  machinery  of  a  type  easily 
cleaned  and  of  sanitary  construction  ca¬ 
pable  of  holding  every  portion  of  the 
milk  or  cream  at  the  required  tempera¬ 
ture  for  the  required  time.  Such  pas¬ 


teurizing  machinery  shall  be  properly 
equipped  with  accurate  time  and  tem¬ 
perature  recording  devices,  which  shall 
be  kept  at  all  times  in  good  working 

order.  The  temperature  at  the  time  of 
heating  and  holding  must  invariably  be 
recorded  on  thermograph  charts,  ini¬ 
tialed,  numbered,  and  dated  by  the  of¬ 
ficial  having  jurisdiction  over  such  farms 
and  plants.  All  thermograph  charts 
shall  be  held  for  a  period  of  2  years  un¬ 
less  within  that  period  they  have  been 
examined  and  released  by  such  author¬ 
ized  agents  as  are  designated  by  the 
Secretary. 

§  1 210.16  Method  of  bacterial  count. 

The  bacterial  count  of  milk  and  cream 
refers  to  the  number  of  viable  bacteria 
as  determined  by  the  standard  plate 
method  of  the  American  Public  Health 
Association  in  use  at  the  time  of  the  ex¬ 
amination. 

§  1210.17  Authority  to  sample  and  in¬ 
spect. 

Inspectors  engaged  in  the  enforce¬ 
ment  of  the  Federal  Import  Milk  Act  are 
empowered  to  test  for  temperature,  to 
take  samples  of  milk  or  cream,  and  to 
use  such  means  as  may  be  necessary  for 
these  purposes. 

§  1210.18  Scoring. 

Scoring  of  sanitary  conditions  re¬ 
quired  by  §§  1210.11, 1210.14  shall  be  done 
by  an  official  inspector  of  the  United 
States  or  of  any  State  or  municipality 
thereof  or  of  the  country  in  which  the 
dairy  farm  or  plant  is  located. 

Subpart  C — Permit  Control 
§  1210.20  Application  for  permit. 

Application  for  a  permit  to  ship  or 
transport  milk  or  cream  into  the  United 
States  shall  be  made  by  the  actual 
shipper  upon  forms  prescribed  by  the 
Secretary.  The  request  for  forms  of  ap¬ 
plications  for  permits  should  be  ad¬ 
dressed  to  Commissioner  of  Foods  and 
Drugs,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

§1210.21  Permit  number. 

Each  permit  issued  under  the  Federal 
Import  Milk  Act,  including  each  tempo¬ 
rary  permit,  shall  bear  an  individual 
number.  The  right  to  the  use  of  such 
number  is  restricted  solely  to  the 
permittee. 

§  1210.22  Form  of  tag. 

Each  container  of  milk  or  cream 
shipped  or  transported  into  the  United 
States  by  such  permittee  shall  have 
firmly  attached  thereto  a  tag  in  the  fol¬ 
lowing  form,  bearing  the  required  infor¬ 
mation  in  clear  and  legible  type: 

Product _ _ _ _ 

(State  whether  raw  milk,  pasteur¬ 
ized  milk,  raw  cream,  or 
pasteurized  cream.) 

Permit  number _ 

Federal  Import  MUk  Act. 

Department  of  Health,  Education, 
and  Welfare. 

Shipper _ - 

Address  of  shipper _ - — - 


Provided,  That  in  case  of  unit  ship¬ 
ments  consisting  of  milk  only  or  cream 
only  under  one  permit  number,  in  lieu  of 
each  container  being  so  marked,  the 
vehicle  of  transportation,  if  sealed,  may 
be  tagged  with  the  above  tag,  which 
should,  in  addition,  show  the  number  of 
containers  and  quantity  of  contents  of 
each. 

§  1210.23  Permits  granted  on  certifi¬ 
cates. 

In  the  discretion  of  the  Secretary, 
a  permit  may  be  granted  on  a  duly 
certified  statement  signed  by  a  duly 
accredited  official  of  an  authoried  de¬ 
partment  of  any  foreign  government  or 
of  any  State  of  the  United  States  or  any 
municipality  thereof.  Such  statement 
shall  be  in  the  form  of  a  certificate  pre¬ 
scribed  by  the  Secretary,  and  shall 
have  attached  thereto,  as  a  part  thereof, 
signed  copies  of  reports  prescribed  by 
§§  1210.12, 1230.13,  and  also  by  §§  1210.11, 
1210.14,  as  applicable.  The  necessary  in¬ 
spections  and  examinations  upon  which 
the  reports  are  based  shall  be  made  by 
persons  who  are  acting  under  the  direct 
supervision  of  the  certifying  official. 

§  1210.24  Temporary  permits. 

A  temporary  permit  will  be  granted 
only  upon  a  satisfactory  showing  that 

the  applicant  therefor  has  been  unable 
to  obtain  the  necessary  inspections  re¬ 
quired  by  the  applicable  provisions  of 

section  2  of  the  Federal  Import  Milk  Act. 
Temporary  permits  shall  be  valid  until 
the  Secretary  shall  provide  for  inspection 
to  ascertain  that  clauses  1,  2,  and  3  of 
section  2  of  the  Federal  Import  Milk  Act 
have  been  complied  with. 

§  1210.25  Permits  for  pasteurized  milk 
or  cream. 

Permits  to  ship  or  transport  pasteur¬ 
ized  milk  or  cream  into  the  United 
States  will  be  granted  only  upon  com¬ 
pliance  with  the  requirements  of  clauses 

1  and  3  of  section  2  of  the  Federal  Import 
Milk  Act,  §§  1210.11,  1210.12,  1210.14,  as 
applicable. 

§  1210.26  Permits  for  raw  milk  or 
cream. 

Except  as  provided  in  §  1210.27,  per¬ 
mits  to  ship  or  transport  raw  milk  or 
cream  into  the  United  States  will  be 
granted  only  when  the  milk  or  cream 
comes  from  dairy  farms  or  plants  where 
pasteurization  is  not  carried  on  and  then 
only  upon  compliance  with  the  require¬ 
ments  of  clauses  1,  2,  and  3  of  section 

2  of  the  Federal  Import  Milk  Act, 
§§  1210.11  to  1210.14  as  applicable. 

§  1210.27  Permits  waiving  clauses  2  and 
5,  section  2  of  the  Federal  Import 
Milk  Act. 

A  permit  to  ship  or  transport  raw  milk 
into  the  United  States  will  contain  a 
waiver  of  clauses  2  and  5  of  section  2  of 
the  Federal  Import  Milk  Act  when  the 
shipper  is  an  operator  of  a  creamery  or 
condensery,  or  is  a  producer  shipping  or 
transporting  to  a  creamery  or  con¬ 
densery  and  the  creamery  or  condensery 
is  located  In  the  United  States  within  a 
radius  of  20  miles  of  the  point  of  pro¬ 
duction  of  such  milk,  and  the  milk,  prior 
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to  its  sale,  use,  or  disposal,  is  pasteurised, 
condensed,  or  evaporated. 

§  1210.28  Permits  waiving  clause  4,  sec¬ 
tion  2  of  the  Federal  Import  Milk  Act. 

The  Secretary,  In  his  discretion,  will 
issue  to  a  shipper  who  Is  an  operator  of  a 
condensery  a  permit  waiving  the  require¬ 
ments  of  clause  4,  of  section  2  of  the  Fed¬ 
eral  Import  Milk  Act  and  allowing  milk 
and  cream  containing  not  to  exceed 
1,200,000  bacteria  per  cubic  centimeter  to 
be  shipped  or  transported  into  the  United 
States  if  the  condensery  Is  located  within 
a  radius  of  15  miles  of  the  point  of  pro¬ 
duction  of  the  milk  and  cream  and  such 
milk  and  cream  are  to  be  sterilized  in 
the  manufacture  of  condensed  milk. 

Subpart  D — Permit  Suspension  and 
Revocation 

§  1210.30  Suspension  and  revocation  of 

permit. 

A  permit  to  ship  or  transport  milk  or 
cream  Into  the  United  States  may  be  sus¬ 
pended  for  cause  at  any  time.  A  permit 
may  be  revoked  for  cause  after  oppor¬ 
tunity  to  be  heard  has  been  accorded  the 
permittee,  who  may  appear  in  person, 
by  attorney,  or  by  letter  and  show  cause 
why  the  permit  should  not  be  revoked. 

§  1210.31  Order  to  show  cause  why  per¬ 
mit  should  not  be  revoked;  tem¬ 
porary  suspension  of  permit  pending 
hearing. 

When  the  Secretary  has  reason  to  be¬ 
lieve  that  the  holder  of  any  permit  for 
the  shipment  of  milk  or  cream  into  the 
United  States  has  failed  to  comply  with 
the  provisions  of  or  has  violated  sections 
141-149  of  Title  21,  United  States  Code, 
or  any  of  the  regulations  In  this  part,  or 
that  the  milk  or  cream  shipped  by  the 
holder  of  the  permit  into  the  United 
States  Is  not  produced  and  handled  in 
conformity  with,  or  that  the  quality 
thereof  does  not  conform  to,  all  of  the 
provisions  of  section  142  of  Title  21, 
United  States  Code,  the  Secretary  shall 
serve  upon  the  permittee  an  order  to 
show  cause  why  such  permit  should  not 
be  revoked,  and,  pending  the  hearing 
upon  such  order,  the  Secretary  may  tem¬ 
porarily  suspend  such  permit. 

§1210.32  Docket  or  file  number. 

The  order  to  show  cause  shall  be  as¬ 
signed  a  docket  or  file  number  and  the 
proceedings  had  thereunder  shall  there¬ 
after  be  referred  to  by  such  number. 

§  1210.33  Service  of  order  to  show 
cause. 

The  order  to  show  cause  shall  be  ad¬ 
dressed  to  the  permittee,  who  shall  be 
designated  as  the  respondent,  and  shall 
be  served  upon  the  permittee  by  an  em¬ 
ployee  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  or  by  registered  mall, 
return  receipt  requested.  If  the  re¬ 
spondent  is  a  corporation,  service  shall 
be  had  upon  the  president,  secretary, 
treasurer  or  statutory  agent  of  the 
corporation. 


Subpart  E — Hearing  Procedures 
§  1210.40  Time  and  place  of  hearing. 

The  Secretary  shall  set  a  time  and 
place  for  a  hearing  upon  the  order  to 
show  cause. 

§  1210.41  Designation  of  examiner. 

The  Secretary  shall  designate  an  em¬ 
ployee  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  as  examiner  to  con¬ 
duct  the  hearing,  and  such  examiner 
may,  in  accordance  with  the  rules  of 
evidence  applicable  to  administrative 
proceedings,  admit  or  exclude  any  evi¬ 
dence  presented  and  may  limit  the  scope 
of  any  evidence  admitted. 

§1210.42  Appearance  of  respondent. 

The  respondent  may  appear  In  person 
or  by  counsel.  All  persons  who  appear 
at  the  hearing  must  conform  to  the 
standards  of  ethical  conduct  required  of 
practitioners  before  the  courts  of  the 
United  States. 

§  1210.43  Attorney  representing  the  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

At  the  hearing,  the  Secretary  shall  be 
represented  by  an  attorney  designated 
by  the  General  Counsel  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

§1210.44  Testimony  of  witnesses. 

The  testimony  of  witnesses  at  the 
hearing  shall  be  upon  oath  or  affirma¬ 
tion  administered  by  the  examiner. 

Subpart  F — Evidence 

§  1210.50  Form  of  introduction  of  evi¬ 
dence. 

The  form  of  the  Introduction  of  evi¬ 
dence  shall  not  be  a  ground  for  objecting 
to  such  evidence. 

§  1210.51  Depositions. 

The  deposition  of  any  witness,  taken 
after  reasonable  notice  to  the  opposite 
party  and  at  a  time  and  place  and  before 
a  person  designated  for  the  purpose  by 
the  Secretary,  shall  be  admitted  If  the 
evidence  is  otherwise  admissible. 

§  1210.52  Affidavits. 

Affidavit,  if  relevant  and  material 

may,  in  the  discretion  of  the  examiner, 
be  admitted,  but  the  Secretary  will  con¬ 
sider  the  lack  of  opportunity  for  cross- 
examination  in  determining  the  weight 
that  shall  be  given  to  such  evidence. 

§1210.53  Hearsay  evidence. 

Hearsay  evidence  may.  In  the  discre¬ 
tion  of  the  examiner,  be  admitted  even 
though  it  does  not  come  within  any  well 
recognized  exception  to  the  hearsay 
rule,  but  the  Secretary  will  determine 
what  weight  shall  be  given  to  such 
evidence. 

§  1210.54  Admissibility  of  records. 

Copies  of  the  records  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
certified  under  the  seal  of  the  Depart¬ 


ment,  shall  be  admissible  to  the  same 
extent  that  the  original  records  would  be 
admissible. 

§1210.55  Copies  of  exhibits. 

When  practicable  to  do  so,  a  copy  of 
each  exhibit  shall  be  furnished  to  the 
opposing  party  either  before  or  at  the 
time  of  its  Introduction. 

§  1210.56  Judicial  notice. 

Judicial  notice,  on  request,  will  be 
taken  of  such  matters  as  are  noticed  by 
the  courts  of  the  United  States. 

§1210.57  Objection  to  evidence. 

If  the  respondent  objects  to  the  admis¬ 
sion  of  any  evidence  offered  against  him 
or  the  rejection  of  any  evidence  offered 
by  him,  or  to  the  limitation  of  the  scope 
of  any  evidence  Introduced  by  him,  he 
shall  state  the  grounds  of  such  objec¬ 
tion.  If  the  objection  is  overruled,  he 
may  take  an  exception. 

§1210.58  Filing  of  briefs. 

At  the  conclusion  of  the  hearing,  the 
examiner  shall  announce  the  period  of 
time  within  which  brlefe  may  be  filed 
following  the  receipt  by  the  respondent 
of  the  tentative  findings  of  fact  and  the 
tentative  order,  as  set  out  in  §  1210.59. 

§  1210.59  Tentative  findings  of  fact. 

The  examiner,  within  a  reasonable 
time  after  the  conclusion  of  the  hearing, 
shall  prepare  tentative  findings  of  fact 
and  a  tentative  order,  which  6hall  be 
served  upon  the  respondent  or  sent  to 
him  be  registered  mail. 

Subpart  G — Appeals  Procedures 
§  1210.60  Exceptions  by  the  respondent. 

Within  20  days  after  the  receipt  of 
the  tentative  findings  of  fact  and  the 
tentative  order,  the  respondent.  If  he 
wishes  to  take  exceptions  to  any  matters 
set  out  therein,  shall  transmit  such  ex¬ 
ceptions  to  the  General  Counsel  of  the 
Department  of  Health,  Education,  and 
Welfare.  At  the  same  time,  the  re¬ 
spondent  shall  transmit  a  brief  state¬ 
ment  concerning  each  of  the  exceptions 
to  the  actions  of  the  examiner  at  the 
hearing,  as  set  out  in  §§  1210.41,  1210.42, 
1210.44,  and  1210.50-1210.57,  upon  which 
he  wishes  to  rely.  If  exception  is  taken  to 
any  proposed  finding  of  fact,  reference 
must  be  made  to  the  pages  or  parts  of  the 
record  relied  upon  and  a  corrected  find¬ 
ing  of  fact  must  be  submitted.  The  re¬ 
spondent,  if  he  files  exceptions,  shall 
state  in  writing  whether  he  desires  to 
make  an  oral  argument  on  the  exceptions 
before  the  Secretary. 

§  1210.61  Oral  argument  before  the  Sec¬ 
retary. 

In  the  event  that  an  oral  argument 
before  the  Secretary  Is  requested,  a  date 
for  such  argument  shall  be  fixed  by  the 
Secretary  or  by  the  Under  Secretary,  If 
designated  to  act  in  his  stead. 
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§1210.62  Issuance  of  final  order. 

If  oral  argument  la  heard  In  any  pro¬ 
ceeding  by  the  Secretary  or  Under  Secre¬ 
tary,  the  final  order  In  the  proceeding 
shall  be  Issued  by  the  person  who  heard 
the  argument. 

§  1210.63  Hearing  before  prosecution. 

Before  violation  of  the  act  la  referred 
to  the  Department  of  Justice  for  prosecu¬ 
tion  under  section  5  of  the  Federal  Im¬ 
port  Milk  Act,  an  opportunity  to  be  heard 
will  be  given  to  the  party  against  whom 
prosecution  Is  under  consideration. 
The  hearing  will  be  private  and  confined 
to  questions  of  fact.  The  party  notified 
may  present  evidence,  either  oral  or 
written,  in  person  or  by  attorney,  to  show 
cause  why  he  should  not  be  prosecuted. 
After  a  hearing  Is  held,  if  It  appears  that 
the  law  has  been  violated,  the  facts  will 
be  reported  to  the  Department  of  Jus¬ 
tice. 

PART  1220 — REGULATIONS  UNDER  THE 
TEA  IMPORTATION  ACT 
Subpart  A — General  Provisions 

Sec. 

1220.5  Importation  of  inferior  goods  pro¬ 

hibited. 

1220.6  Importation  without  appraisement. 

1220.7  Bonding  of  tea  for  consumption. 

1220.8  Tea  packages  and  contents  shall 

constitute  a  unit. 

1220.9  Duties  of  supervising  tea  examiner. 
Subpart  B — Shipment  and  Storage 

1220.10  Teas  destined  for  interior  ports. 

1220.15  Warehouses  for  storage  of  tea. 

1220.16  Method  of  storing  in  warehouse. 

1220.17  Removal  of  tea  from  warehouse. 

Subpart  C — Customs  Requirements 

1220.20  Examination  of  packages. 

1220.21  Tea  blended,  mixed  and  repacked 

for  export. 

1220.22  Unclaimed  teas. 

Subpart  D — Sampling  Procedures 

1220.30  Taking  of  samples  at  ports  where 

tea  examiner  is  stationed. 

1220.31  Taking  of  samples  at  ports  where 

there  is  no  tea  examiner. 

1220.32  Result  of  examination;  form  of  re¬ 

port. 

1220.33  Chop  list. 

1220.34  Surplus  samples. 

1220.37  Exemption  of  sample  packages  from 

examination. 

1220.38  Tea  brought  in  by  passengers. 
Subpart  E — Establishment  of  Standards 

1220.40  Tea  standards. 

1220.41  Effective  date  of  tea  standards. 

1220.42  To  whom  standards  will  be  fur¬ 

nished. 

1220.43  Disposition  of  obsolete  standards. 

Subpart  F — Individual  Standards 

1220.50  Macao  or  Canton  congou  and  brick 

tea  standards. 

1220.51  Teas  imitating  China  green  teas. 

1220.52  Powchong  Formosa  oolong  teas. 

Subpart  G — Inspection,  Testing,  and  Grounds  for 
Rejection 

1220.60  Instructions  to  examiners. 

1220.61  Testing  of  teas. 

1220.62  Testing  quality  of  infused  leaf. 

1220.63  Test  for  parafHn  and  similar  sub¬ 

stances. 

1220.64  Tests  for  impurities. 

1220.65  Tea  dust. 

1220.66  Tolerance  for  fine  tea  particles. 

1220.67  Tea  inferior  to  the  standard  in  any 

requisite  is  justly  rejected. 


Subpart  H — Administrative  Procedures  Based  on 
Examination 

Sec. 

1220.70  Action  based  on  result  of  examina¬ 

tion.  . 

1220.71  Procedure  for  protest  against  find¬ 

ings. 

1220.72  Procedure  by  importer  for  review. 

1220.73  Rejected  tea. 

1220.74  Exportation  of  rejected  tea. 

1220.75  Reimportation  of  exported  teas  for¬ 

bidden. 

1220.76  Destruction  of  condemned  tea. 

Authority. — Secs.  1,  10,  29  Stat.  604,  607; 
21  U.S.C.  41,  50,  unless  otherwise  noted. 

Cross  Reference:  For  Bureau  of  Customs 
regulations  governing  importation  of  tea, 
see  19  CFR  12.33. 

Subpart  A — General  Provisions 

§  1220.5  Importation  of  inferior  goods 
prohibited. 

The  importation  of  any  merchandise 
as  tea  which  is  inferior  in  purity,  quality, 
and  fitness  for  consumption  to  the  stand¬ 
ards  fixed  and  established  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
in  accordance  with  section  3  of  the  Tea 
Importation  Act  (29  Stat.  605;  21  U.S.C. 
43) ,  is  prohibited. 

§  1220.6  Importation  without  appraise¬ 
ment. 

Importations  of  tea  may  be  entered  for 
consumption,  for  transit  to  foreign  coun¬ 
tries,  or  for  immediate  transportation 
without  appraisement.  All  entries  must 
be  on  the  regular  forms,  and  the  regular 
serial  numbers,  for  both  bonds  and  en¬ 
tries  should  be  used. 

§  1220.7  Bonding  of  tea  for  consump¬ 
tion. 

Tea  entered  for  consumption  must  be 

stored  as  provided  in  §  1220.15,  pending 
examination,  and  bond  must  be  taken 
by  the  District  Director  of  Customs,  as 
provided  in  section  4  of  the  Tea  Impor¬ 
tation  Act  (29  Stat.  605;  21  U.S.C.  44) ,  on 
Customs  Form  No.  7551  or  7553.  This 
bond  shall  be  canceled  upon  the  issuance 
of  a  permit  for  release,  as  the  consump¬ 
tion  entry  bond  includes  provisions  for 
the  redelivery,  the  exportation,  the  de¬ 
struction,  and  the  holding  of  the  mer¬ 
chandise  for  customs  examination. 

§  1220.8  Tea  packages  and  contents 

shall  constitute  a  unit. 

Tea  packages  and  contents  shall  be 
treated  as  a  unit,  and  no  separation  of 
tea  from  its  covering  can  be  allowed,  for 
either  exportation  or  destruction,  except 
under  the  two  following  conditions: 

(a)  In  cases  of  importations  of  tea 
containing  an  excessive  quantity  of  dust 
and  siftings,  the  tea  may  be  sifted  and 
admitted  to  entry  if  found  up  to  the 
standard,  and  the  dust  and  siftings  may 
also  be  admitted  If  found  up  to  the 
standard  or,  if  no  standard  exists,  if 
found  up  to  the  respective  leaf  standard. 
If  not  up  to  the  standard,  or  respective 
leaf  standard  when  no  standard  exists, 
the  dust  and  siftings  must  be  exported 
or  destroyed  under  Government  super¬ 
vision. 

(b)  If,  by  reason  of  damage,  a  tea 
otherwise  equal  in  quality  to  the  stand¬ 
ard  has  been  rejected,  the  damaged  por¬ 
tion  may  be  removed  and  exported  or 


destroyed  under  custom’s  supervision, 
and  the  sound  remainder  resubmitted 
for  examination  and  admitted  to  entry 
if  found  up  to  the  standard. 

§  1220.9  Duties  of  supervising  tea  ex¬ 
aminer. 

(a)  The  supervising  tea  examiner  is 
charged  with  the  immediate  supervision 
of  all  matters  relating  to  the  enforce¬ 
ment  of  the  Tea  Importation  Act,  and 
particularly  the  securing  of  uniform¬ 
ity  in  the  treatment  of  imported  teas  at 
all  the  points  of  examination.  He  is  also 
to  perform  such  duties  in  connection  with 
tea  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  as  may  be  assigned  to  him. 

(b)  For  the  purpose  of  securing  uni¬ 
formity  in  the  treatment  of  teas  each 
tea  examiner  will  send  to  the  supervising 
tea  examiner  one-half  pound  samples  of 
the  teas  rejected  by  him,  also  such  other 
samples  of  teas  as  the  supervising  tea 
examiner  may  direct.  To  each  sample 
a  label  (T.  I.  8.  Cat.  No.  2)  shall  be 
affixed. 

<c)  The  examiner  of  tea  at  each  port 
where  a  qualified  tea  examiner  is  sta¬ 
tioned  shall  prepare  and  forward  to  the 
supervising  tea  examiner  and  to  the 
chairman  of  the  United  States  Board  of 
Tea  Appeals,  as  soon  as  practicable  after 
the  close  of  each  month,  a  report  (T.  I.  S. 
Cat.  No.  3),  showing  details  as  to  every 
shipment  of  tea  examined  by  the  tea  ex¬ 
aminer.  This  information  the  tea  ex¬ 
aminer  should  compile  from  his  report  of 
“Teas  Imported  and  Examined”  (T.  I.  S. 
Cat.  No.  4)  which  should  always  be  kept 
up  to  date. 

Subpart  B — Shipment  and  Storage 

§  1220.10  Teas  destined  for  interior 
ports. 

Imported  teas  entered  at  an  exterior 
port  destined  for  immediate  transporta¬ 
tion  to  an  interior  port  shall  be  for¬ 
warded  without  detention. 

§  1220.15  Warehouses  for  storage  of  tea. 

(a)  Warehouses  for  the  storage  of  tea 
will  be  designated  by  the  District  Director 
of  Customs  and  the  proprietor  thereof 
will  be  required  to  give  a  bond  in  the  form 
prescribed  (Customs  Form  No.  3581). 
Teas  not  stored  in  such  designated  ware¬ 
houses  will  be  placed  in  general  order 
store  or  in  public  store  pending  examina¬ 
tion  and  release  on  proper  permit.  In 
the  absence  of  proper  storage  facilities 
at  customhouses,  teas  may  be  retained 
in  locked  cars  as  constructive  ware¬ 
houses.  under  proper  supervision,  pend¬ 
ing  examination. 

(b)  The  importer’s  premises  may  be 
designated  as  warehouses  for  the  storage 
of  tea  on  the  filing  of  the  bond  provided 
for  by  the  regulations  in  this  part,  but 
whenever,  in  the  discretion  of  the  District 
Director  of  Customs,  it  shall  be  consid¬ 
ered  desirable,  a  storekeeper  shall  be  as¬ 
signed  to  the  supervision  of  such  premises 
at  the  importer’s  expense  while  the  teas 
shall  remain  under  bond  therein. 

§  1220.16  Method  of  storing  in  ware¬ 
house. 

(a)  When  tea  under  examination  is 
stored  in  any  warehouse  it  must  be 
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so  placed  as  to  be  separate  from  other 
merchandise  and  so  as  to  allow  con¬ 
venient  supervision  by  customs  officers 
and  officers  of  the  Department  of  Health, 
Education,  and  Welfare.  At  ports  where 
there  are  no  bonded  warehouses,  class  2 
or  3,  the  chief  customs  officer  of  the  port 
will,  when  necessary,  procure  suitable 
premises  for  the  temporary  storage  of 
any  tea  reaching  his  port.  The  repack¬ 
ing  of  tea  in  warehouse  for  export  pur¬ 
poses  is  not  allowed. 

(b)  All  expenses  of  storage,  cartage, 
and  labor  must  be  paid  by  the  importer. 

§  1220.17  Removal  of  tea  from  Mare- 
house. 

No  tea  shall  be  delivered  to  the  im¬ 
porter  or  removed  from  warehouse  for 
any  purpose  before  the  examination  re¬ 
quired  by  the  Tea  Importation  Act. 

Subpart  C — Customs  Requirements 
§  1220.20  Examination  of  paekages. 

Chief  officers  of  customs  may  order 
such  an  examination  of  packages  con¬ 
taining  tea  as  will  satisfy  them  that  no 
dutiable  goods  are  packed  therein.  For 
this  purpose  the  customary  designation 
should  be  made  of  packages  for  exami¬ 
nation  in  public  store. 

§  1220.21  Tea  blended,  mixed  and  re¬ 
packed  for  export. 

Tea  importers  desiring  to  import  teas 
into  the  United  States  to  be  blended, 
mixed,  and  repacked  for  export  can  do  so 
by  bonding  a  warehouse  under  the  pro¬ 
visions  of  section  311  of  the  Tariff  Act  of 
1930  (46  Stat.  691;  19  UJS.C.  1311),  upon 
compliance  with  $S  19.13  to  19.15,  inclu¬ 
sive,  of  the  Customs  Regulation  of  1943 
(19  CFR  19.13-19.15),  giving  bond  on 
Customs  Form  No.  3583.  All  teas  placed 
in  bonded  manufacturing  warehouses 
must  be  exported. 

Cross  Rimnrci:  For  customs  regulations 
governing  manufacturing  warehouses,  ses 
19  CFR  19.13-19.16. 

§  1220.22  Unclaimed  teas. 

Unclaimed  teas  should  be  taken  pos¬ 
session  of  by  District  Directors  of  Cus¬ 
toms  the  same  as  other  unclaimed  goods 
and  placed  in  “general  order”,  but  not 
sold  at  the  expiration  of  the  year  unless 
declared  fit  for  consumption  by  a  desig¬ 
nated  tea  examiner. 

Caoss  Reference:  For  Bureau  of  Customs 
regulations  governing  disposition  of  mer¬ 
chandise  unclaimed  or  In  warehouse  beyond 
the  time  fixed  by  law,  see  19  CFR  Part  30. 

Subpart  D — Sampling  Procedures 

§  1220.30  Taking  of  samples  at  ports 
where  tea  examiner  is  stationed. 

The  examination  of  teas  at  ports  where 
a  duly  qualified  tea  examiner  is  stationed 
shall  be  made  by  means  of  samples 
drawn  by  the  sampler  from  packages 
designated  by  the  tea  examiner.  The 
importer,  when  his  teas  are  ready  for 
sampling,  shall  submit  in  duplicate  to 
the  tea  examiner  a  chop  list  and  release 
permit  (TJ.S.  Cat.  No.  1)  of  the  several 
lines  included  In  the  invoice,  and  the 
tea  examiner  shall  select  for  examination 
packages  representing  the  different  Hn#^ 


§  1220.31  Taking  of  samples  at  ports 
where  there  is  no  tea  examiner. 

(a)  In  case  an  entry  of  imported  tea 

shall  be  made  at  a  port  or  subport  where 
no  tea  examiner  is  stationed  the  Importer 
should  prepare  the  chop  list  and  release 
permit  (T.  L  S.  Cat.  No.  1)  In  triplicate 
and  forward  them  to  the  chief  officer  of 
the  customs  at  the  port  of  entry. 

(b)  Samples  shall  be  obtained  by  such 
officers,  together  with  the  original  and 
one  copy  of  the  chop  list  and  release  per¬ 
mit  (T.  L  S.  Cat.  No.  1) ,  and  shall  be  for¬ 
warded  to  the  nearest  qualified  tea  ex¬ 
aminer  for  his  report  and  return.  Sam¬ 
ples  sent  for  the  purpose  of  examination 
from  ports  of  importation  to  ports  where 
tea  examiners  are  located  shall  be 
packed  In  clean  tin  cans,  free  from  odor, 
fitted  with  tight  covers,  and  of  a  capacity 
to  hold  about  4  ounces  avoirdupois  of 
tea.  Each  can  shall  be  properly  labeled 
(T.  I.  8.  Cat.  No.  5). 

§  1220.32  Result  of  examination;  form 
of  report. 

(a)  The  examination  and  report 
upon  such  samples  shall  be  made  in 
accordance  with  the  provisions  of  sec¬ 
tion  7  of  the  Tea  Importation  Act  (29 
Stat.  606;  21  U.  S.  C.  46) ,  and  the  result 
of  this  examination  shall  be  noted  on  the 
Invoice  by  the  tea  examiner  before  he 
returns  the  invoice  to  the  collector  of 
customs.  The  tea  examiner  at  the  same 
time  should  make  his  returns  on  the 
original  copy  of  the  chop  list  and  release 
permit  (T.  I.  S.  Cat.  No.  1),  which,  after 
being  duly  signed  by  him,  should  be  for¬ 
warded  by  him  to  the  Importer  or  con¬ 
signee. 

(b)  In  case  the  tea  coverings  are 
dutiable  and  appraised  at  a  value  or  rate 
higher  than  the  entered  value  or  rate, 
the  tea  examiner  shall  follow  the  same 
procedure  as  above,  except  that  the  chop 
list  and  release  permit  shall  be  returned 
to  the  District  Director  of  Customs  for 
such  action  as  he  sees  fit  to  take. 

(c)  In  case  a  partial  release  Is  desired 
the  importer  shall  furnish  an  additional 
chop  list  and  release  permit  (T.  I.  S. 
Cat.  No.  1)  of  the  goods  that  he  desires, 
the  original  chop  list  and  release  permit 
being  retained  by  the  tea  examiner  until 
action  on  all  the  teas  In  the  entry  has 
been  taken. 

§  1220.33  Chop  list. 

(a)  In  all  cases  the  importer  shall 
indicate  on  the  chop  list  and  release  per¬ 
mit  where  the  goods  are  to  be  sampled, 
whether  on  the  dock  or  in  warehouse.  If 
the  consular  Invoice  has  not  been  re¬ 
ceived  the  importer  may  prepare  an 
additional  copy  of  the  chop  list  and  re¬ 
lease  permit  as  a  pro  forma  Invoice, 
marking  across  the  face  thereof  “Pro 
Forma  Invoice.” 

(b)  Importers  may  print  their  chop 
list  and  release  permit  forms,  provided 
they  conform  strictly  with  the  official 
form  (T.I.S.  Cat.  No.  1).  Otherwise, 
they  can  be  obtained  free  from  the 
United  States  tea  examiner  at  ports 
where  tea  examiners  are  stationed,  or 
from  the  chief  officer  of  customs  at  ports. 


or  subports,  where  no  tea  examiners  are 
stationed. 

§  1220.34  Surplus  samples. 

(a)  Surplus  samples  drawn  from  Im¬ 
portations  for  purposes  of  examination, 
and  which  represent  pure  tea  as  declared 
by  the  examiner,  shall  be  returned  to  the 
importer  after  examination  is  completed. 
If  so  requested  by  the  importer,  but  If 
no  request  is  made  for  the  return  of  sam¬ 
ples  they  shall  be  disposed  of  as  pro¬ 
vided  in  §  1220.43  for  unused  standard 
samples. 

(b)  Surplus  samples  representing  tea 
which  has  been  finally  rejected  should 
be  destroyed,  or,  after  being  denatured, 
should  be  sold  for  manufacturing  pur¬ 
poses  under  the  Tea  Importation  Act  (35 
Stat.  163;  21  U.S.C.  41). 

§  1220.37  Exemption  of  sample  pack¬ 
ages  from  examination. 

Where  tea  is  put  up  in  packages  of  not 
over  2  pounds  in  weight,  imported  by 
mail,  express,  or  otherwise  from  the 
country  of  production,  and  the  fact  le 
established  that  the  packages  are  sam¬ 
ples  for  distribution,  or  for  use  in  solic¬ 
iting  orders  and  not  for  sale,  no  examina¬ 
tion  should  be  made  under  the  Tea 
Importation  Act  (29  Stat.  604;  21  U.S.C. 
41-50) ,  and  they  may  be  delivered  at  once 
to  the  importer. 

§  1220.38  Tea  brought  in  by  passengers. 

Packages  of  tea  not  exceeding  5 
pounds  in  weight  brought  by  passengers 
may  be  delivered  without  examination 
under  the  Tea  Importation  Act  (29  Stat. 
604;  21  U.  S.  C.  41-50). 

Subpart  E — Establishment  of  Standards 
§  1220.40  Tea  standards. 

(a)  Samples  for  standards  of  the  fol¬ 
lowing  teas,  prepared,  identified,  and 
submitted  by  the  Board  of  Tea  Experts 
on  March  15,  1972,  are  hereby  fixed  and 
established  as  the  standards  of  purity, 
quality,  and  fitness  for  consumption  un¬ 
der  the  Tea  Importation  Act  for  the  year 
beginning  May  1,  1972,  and  ending 
April  30,  1973: 

(1)  Formosa  Oolong. 

(2)  Ceylon-India-Indonesia  Black  (all 
black  teas  except  Formosa  Black,  Japan 
Black,  and  China  Mainland  Black) . 

(3)  Formosa  Black  (Formosa  Black, 
Japan  Black,  and  China  Mainland 
Black) . 

(4)  Green  Tea. 

(5)  Canton  Type  (all  Canton  types 
including  Scented  Canton  and  Canton 
Oolong  types) . 

(6)  Scented  Black  Tea. 

These  standards  apply  to  tea  shipped 
from  abroad  on  or  after  May  1,  1972.  Tea 
shipped  prior  to  May  1,  1972,  will  be 
governed  by  the  standards  that  became 
effective  May  1, 1971. 

(b)  The  Board  of  Tea  Experts  shall 
prepare  duplicate  samples  of  the  stand¬ 
ards  for  teas. 

§  1220.41  Effective  date  of  tea  stand¬ 
ards. 

The  standards  prepared  and  sub¬ 
mitted  to  the  Secretary  of  Health,  Edu- 
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cation,  and  Welfare  by  the  Board  of  Tea 
Experts,  appointed  by  him  on  or  be¬ 
fore  February  15  of  each  year,  shall  be 
fixed  and  established  as  standards  under 
the  act  and  shall  be  in  effect  from  the 
1st  day  of  May  of  each  year  until  April 
SO,  inclusive,  of  the  following  year,  ex¬ 
cept  that  tea  shipped  from  abroad  prior 
to  May  1  of  any  year  shall  be  governed 
by  the  standards  in  effect  at  the  time  of 
shipment.  Such  standards  for  each  year 
will  be  published  in  the  Federal  Regis¬ 
ter. 

§  1220.42  To  whom  standards  will  be 
furnished. 

(a)  A  quantity  of  tea  of  the  approved 
standards  will  be  repacked  in  half- 
pound  tin  containers  by  competent  tea 
packers  under  the  constant  supervision 
of  an  officer  of  the  Food  and  Drug  Ad¬ 
ministration  and  full  sets  will  be  fur¬ 
nished  the  Board  of  Tea  Appeals,  the 
supervising  tea  examiner,  and  the  ex¬ 
aminers  of  tea  at  all  the  tea  examining 
stations. 

(b)  Standards  will  be  furnished  to  ac¬ 
tual  Importers  and  regular  tea  brokers  on 
application  to  the  supervising  tea  exam¬ 
iner,  at  the  actual  cost  of  the  same. 

§  1220.43  Disposition  of  obsolete  stand¬ 
ards. 

After  standard  samples  have  served 
their  purpose  and  new  season  samples 
have  been  submitted,  the  old  samples 
may  be  Included  in  quarterly  sales  of 
unclaimed  goods,  and  the  proceeds  paid 
into  the  Treasury,  after  deducting  ex¬ 
penses  of  advertisement  and  sale,  the 
designation  on  the  packages  showing 
such  teas  to  have  been  used  as  Govern¬ 
ment  standards  to  be  obliterated  before 
delivery  to  purchaser. 

Subpart  F — Individual  Standards 

§  1220.50  Macao  or  Canton  congou  and 

brick  tea  standards. 

Macao  or  Canton  congou  and  brick 
tea  should  be  compared  with  the  stand¬ 
ard  for  China  congou.  The  mustiness 
or  damaged  flavor  exhibited  in  certain 
Canton  teas  would  be  just  cause  for 
rejection. 

§  1220.51  Teas  imitating  China  green 
teas. 

Whenever  Japans,  Ceylons,  Indlas,  or 
any  other  teas  are  made  up  to  imitate 
the  green  teas  of  China,  they  are  to  be 
examined  in  comparison  with  the  China 
green  standards. 

§  1220.52  Powehong  Formosa  oolong 

teas. 

All  Powehong  (scented)  Formosa 
oolong  teas  should  be  examined  in  com¬ 
parison  with  the  Formosa  standard. 

Subpart  G — Inspection,  Testing,  and 
Grounds  for  Rejection 

§  1220.60  Instructions  to  examiners. 

(a)  Examiners  are  Instructed  not  to 
pass  upon  samples  representing  impor¬ 
tations  of  tea  imported  separately  from 
the  importation;  neither  shall  they  give 
nonofflclal  opinions  concerning  samples. 

(b)  The  examination  of  tea  in  com¬ 


parison  with  the  standards  under  this 
act  shall  be  made  according  to  the  usages 
and  customs  of  the  tea  trade,  including 
the  testing  of  an  infusion  in  boiling 
water  and,  if  necessary,  chemical  analy¬ 
sis;  and  examiners  are  advised,  inas¬ 
much  as  they  must  not  under  the  law 
admit  any  tea  inferior  to  the  standards 
in  purity,  quality,  and  fitness  for  con¬ 
sumption,  to  employ  the  present  methods 
of  determining  the  presence  of  artificial 
coloring  and  other  impurities.  (See 
§  1220.64.) 

§  1220.61  Testing  of  teas. 

(a)  In  comparing  with  standards,  ex¬ 
aminers  are  to  test  all  the  teas  for  qual¬ 
ity,  for  impurity  consisting  of  artificial 
coloring  or  facing  matter,  and  other  im¬ 
purity,  and  for  quality  of  infused  leaf. 
Quality  shall  be  ascertained  by  drawing, 
according  to  the  custom  of  the  tea  trade, 
with  the  weight  of  a  silver  half  dime  to 
the  cup.  The  quality  must  be  equal  to 
standard,  but  the  flavor  may  be  that  of 
a  different  district,  as  long  as  it  is  equally 
fit  for  consumption.  As  an  illustration, 
a  Teenkal  may  be  equal  to  a  Moyune,  but 
a  distinctly  smoky  or  rank  Fychow  or 
Wenchow  of  sour  character  is  not  con¬ 
sidered  equal  to  the  first  two  mentioned. 

(b)  Tea  dust,  farmings,  siftings,  and 
offgrades,  including  broken  tea  (BT), 
broken  mix  (BM),  and  Bohea  when  so 
marked  and  for  which  there  is  no  spe¬ 
cific  standard,  should  be  tested  for  qual¬ 
ity,  purity,  and  fitness  for  consumption 
in  comparison  with  their  respective  leaf 
standards. 

§  1220.62  Testing  quality  of  infused 
leaf. 

In  order  to  test  the  quality  of  the 
Infused  leaf  in  comparison  with  the 
standard,  a  second  drawing  should  be 
made  of  double  weight.  Before  pouring 
off  the  water,  examine  for  an  excess  of 
“floaters”  (woody  stems  which  remain 
floating  after  the  leaf  is  thoroughly  in¬ 
fused)  to  determine  whether  they  are  in 
sufficient  quantity  to  reduce  the  quality 
of  the  infusion  below  that  of  the  stand¬ 
ard.  After  pouring  off  the  water  the  in¬ 
fused  leaf  should  be  taken  out  so  as  to 
exhibit  the  lower  side  which  rested 
against  the  cup.  Should  the  mass  show 
a  larger  quantity  of  exhausted  or  decayed 
leaf  than  the  standard,  it  affords  suffi¬ 
cient  evidence  to  be  judged  inferior  in 
quality  and  consequently  to  be  rejected. 

§  1220.63  Test  for  paraffin  and  similar 
substances. 

If  the  examiner  suspects  the  presence 
of  paraffin  or  any  similar  substance,  he 
should  make  the  following  test  in  com¬ 
parison  with  the  standard:  Spread  the 
tea  between  two  sheets  of  unglazed  white 
paper.  Place  thereon  a  hot  iron.  The 
greasy  substance,  if  any,  will  appear  on 
the  paper,  and  if  not  equal  to  the  stand¬ 
ard  the  tea  would  justly  be  rejected. 

§  1220.64  Tests  for  impurities. 

(a)  To  examine  for  impurities  the 
following  tests  may  be  used  in  compari¬ 
son  with  the  standard: 

(1)  Read  test,  with  additions  and 


modifications,  and  the  cup  test,  double- 
weight. — Place  2  ounces  of  tea  in  a  sieve 
5  dr  6  Inches  in  diameter,  having  60 
meshes  to  the  inch  and  provided  with  a 
top.  Sift  a  small  quantity  of  the  dust 
onto  a  semlglazed  white  paper  about  8 
by  10  inches.  The  amount  of  dust  placed 
on  the  paper  should  be  approximately 
1  grain.  To  get  the  requisite  amount 
of  dust  it  is  sometimes  necessary  to  rub 
the  leaf  gently  against  the  bottom  of  the 
sieve,  but  this  must  not  be  done  until 
the  sieve  has  been  well  shaken  over  the 
test  paper.  Pour  the  dust  thus  col¬ 
lected  from  the  paper  into  the  scales, 
weigh  out  1  grain,  and  return  this  quan¬ 
tity  to  the  same  paper,  distributing  it 
well  over  the  surface  of  the  paper.  Then 
place  the  paper  on  a  plain,  firm  surface, 
preferably  glass  or  marble,  and  crush  the 
dust  by  pushing  over  it,  with  consider¬ 
able  pressure,  a  flat  steel  spatula  about 
5  Inches  long.  Do  this  repeatedly  until 
the  tea  dust  is  ground  almost  to  a  pow¬ 
der  and  the  particles  of  coloring  matter 
or  other  impurities,  if  any,  are  spread 
or  streaked  on  the  paper,  so  as  to  be¬ 
come  more  apparent.  Brush  off  the 
loose  dust  and  examine  the  paper  by 
means  of  a  simple  lens  magnifying  7V4 
diameters.  In  distinguishing  these  par¬ 
ticles  and  streaks  bright  light  is  essential. 

(2)  The  crushed  leaf  in  either  black 
or  green  tea  appears  in  such  quantity 
that  there  is  no  chance  of  mistaking  the 
leaf  for  artificial  coloring,  facing  mate¬ 
rial,  or  other  Impurities. 

(3)  The  test  is  performed  in  compari¬ 
son  with  the  standard,  and,  if  the  tea 
is  clearly  equal  to  the  standard  with  re¬ 
spect  to  artificial  coloring,  facing  matter, 
or  other  impurities,  the  operation  need 
not  be  repeated.  If  particles  of  artificial 
coloring,  facing,  or  other  impurities  are 
found  in  the  sample  under  comparison 
with  the  standard  repeat  this  operation 
a  sufficient  number  of  times  to  be  sure 
whether  or  not  the  tea  contains  Impuri¬ 
ties  in  excess  of  the  standard. 

(4)  Repeat  the  operation,  using  semi- 
glazed  black  paper  instead  of  the  white 
paper.  This  black-paper  test  shows  the 
presence  of  facing  and  other  impurities, 
such  as  talc,  gypsum,  barium  sulfate, 
clay,  and  kaolin. 

(5)  If  the  tea  under  examination  is 
found,  by  the  foregoing  tests,  to  contain 
more  impurities  than  the  standard,  draw 
samples  from  packages  representing  at 
least  5  percent  of  the  line  in  question, 
and  subject  each  sample  to  the  tests  to 
ascertain  whether  or  not  the  majority 
contain  impurities  in  excess  of  the 
standard. 

(6)  The  foregoing  tests  may  be  ap¬ 
plied  to  tea  of  all  varieties. 

(b)  Should  the  examination  of  the 
sample  by  the  cup  test,  double-weight, 
for  scum,  sediment,  etc.,  or  the  Read  test, 
or  both,  disclose  the  presence  of  more 
impurities  than  the  standard,  a  pound 
sample  should  be  sent  to  the  nearest  dis¬ 
trict  of  the  Food  and  Drug  Administra¬ 
tion  and  an  analysis  made  in  compari¬ 
son  with  the  standard  to  determine 
whether  it  contains  more  impurities  than 
the  standard.  If  the  tea  in  question  is 
found  to  contain  more  impurities  than 


FEDERAL  REGISTER,  VOL.  38,  NO.  223 — TUESDAY,  NOVEMBER  20,  1973 


32110 


RULES  AND  REGULATIONS 


the  standard.  It  would  properly  be  re¬ 
jected  as  not  being  equal  to  the  standard 
In  purity. 

(c>  All  extraneous  substances  are  im¬ 
purities,  and  the  presence  of  any  may 
be  detected  in  any  way  found  efficient 

§  1220.65  Tea  dust. 

Tea  dust  or  broken  leaf  mixed  with 
other  teas  or  separate,  made  to  Imitate 
gunpowder  or  other  teas,  with  the  use 
of  paste  or  gum,  or  any  other  substance, 
would  justly  be  rejected. 

§  1220.66  Tolerance  for  fine  tea  par¬ 
ticles. 

Except  for  teas  listed  under  §  1220.61 
(b),  the  amount  by  weight  of  fine  tea 
particles  that  will  pass  through  a  wire 
sieve  having  30  openings  per  linear  inch 
in  either  direction  and  made  of  wire 
with  a  diameter  of  0.01  inch,  must 
not  exceed  4  percent.  Before  con¬ 
demning  any  tea  for  fine  particles  in 
excess  of  4  percent,  examiners  shall  sieve 
at  least  4  representative  samples,  each 
taken  from  a  different  package  in  a  ship¬ 
ment  containing  four  or  more  packages, 
or  where  a  lesser  number  of  packages  Is 
involved,  examiners  shall  sieve  a  repre¬ 
sentative  sample  from  each  package. 

§  1220.67  Tea  inferior  to  the  standard  in 
any  requisite  is  justly  rejected. 

Should  a  tea  prove  on  examination  to 
be  inferior  to  the  standard  in  any  one  of 
the  requisites — namely,  quality,  quality 
of  infused  leaf,  or  purity — it  would 
Justly  be  rejected,  notwithstanding  the 
fact  that  it  may  be  superior  to  the 
standards  in  some  of  the  qualifications. 
No  consideration  shall  be  given  to  the 
appearance  or  so-called  style  of  the  dry 
leaf. 

Subpart  H — Administrative  Procedures 
Based  on  Examination 

§  1220.70  Action  based  on  result  of  ex¬ 
amination. 

(a)  If,  after  examination,  the  tea  is 
found  not  be  prohibited  under  the  act,  a 
release  permit  shall  at  once  be  granted 
to  the  importer,  declaring  that  the  tea 
is  not  within  the  prohibition  of  the  Tea 
Importation  Act;  but  if,  on  examination, 
such  tea,  or  merchandise  described  as 
tea,  is  found  in  the  opinion  of  the  ex¬ 
aminer,  to  come  within  the  prohibitions 
of  the  law  and  of  the  regulations  In 
this  part,  the  importer  shall  be  imme¬ 
diately  notified  (TJJ3.  Cat.  No.  6),  and 
the  tea,  or  merchandise  described  as 
tea,  so  returned,  shall  not  be  released  by 
the  customhouse  authorities,  unless  on  a 
reexamination  called  for  by  the  importer 
the  return  of  the  examiner  shall  be  found 
erroneous.  Should  a  portion  only  of  the 
invoice  be  passed  by  the  examiner  as 
correct,  a  permit  of  delivery  shall  be 
granted  for  that  portion  and  the  re¬ 
mainder  held  as  provided  in  section  6  of 
the  act  (29  Stat.  606;  21  U.  8.  C.  47). 

(b)  In  all  cases  of  rejections  by  ex¬ 
aminers,  the  importers  should  be  noti¬ 
fied  of  the  reason  for  rejection;  that  Is, 
whether  it  be  on  the  ground  of  quality, 
character  of  infused  leaf,  dust,  or  admix¬ 
ture  with  foreign  substance. 


§  1220.71  Procedure  for  protest  against 
findings. 

In  case  the  collector  of  customs,  im¬ 
porter,  or  consignee  shall  protest  against 
the  finding  of  the  examiner,  the  mat¬ 
ter  in  dispute  shall  be  referred  for  de¬ 
cision  to  the  United  States  Board  of 
Tea  Appeals,  designated  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
and  if  such  board  shall,  after  due  exami¬ 
nation,  find  the  tea  in  question  to  be 
equal  in  purity,  quality,  and  fitness  for 
consumption,  as  compared  with  the 
proper  standards,  a  permit  shall  be  issued 
by  the  District  Director  of  Customs  for  its 
release  and  delivery  to  the  importer;  but 
if,  upon  such  final  re-examination  by 
such  board,  the  tea  shall  be  found  to  be 
inferior  in  purity,  quality,  and  fitness  for 
consumption,  as  compared  with  the  said 
standards,  the  Importer  or  consignee 
shall  give  a  bond,  unless  he  has  pre¬ 
viously  done  so,  with  security  satisfac¬ 
tory  to  the  District  Director  of  Customs, 
to  export  said  tea  out  of  the  limits  of  the 
United  States  within  a  period  of  6  months 
after  such  final  re-examination;  and  if 
the  same  shall  not  have  been  exported 
within  the  time  specified,  the  District  Di¬ 
rector  of  Customs,  at  the  expiration  of 
that  time,  shall  cause  the  same  to  be 
destroyed. 

§  1220.72  Procedure  by  importer  for  re¬ 
view. 

(a)  If  the  importer  desires  teas  re¬ 
jected  by  the  examiner  to  be  reviewed 
by  the  United  States  Board  of  Tea  Ap¬ 
peals.  as  provided  in  section  6  of  the  said 
act,  he  shall,  within  30  days  after  he  has 
been  notified  of  such  return,  file  a  writ¬ 
ten  application  with  the  collector  in  the 
form  T.I.S.  Cat.  No.  20.  The  District  Di¬ 
rector  of  Customs  will  thereupon  forward 
such  application  to  the  United  States 
Board  of  Tea  Appeals,  designated  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  for  review  of  the  matter  in  dispute, 
and  the  proceedings  shall  be  according  to 
section  8  of  the  act. 

(b)  The  re-examination  of  the  tea 
samples  must  be  restricted  to  the  sam¬ 
ples  put  up  and  sealed  by  the  examiner 
at  ports  where  qualified  tea  examiners 
are  stationed,  or  by  the  chief  officer  of 
the  customs,  if  there  is  no  qualified  tea 
examiner  so  stationed,  in  the  presence  of 
the  importer  or  consignee,  if  he  so  de¬ 
sires.  In  either  case  the  samples  should 
be  transmitted  to  the  United  States 
Board  of  Tea  Appeals  by  the  tea  exam¬ 
iner,  together  with  a  copy  of  the  finding 
of  the  examiner,  setting  forth  the  cause 
of  condemnation. 

(c)  These  samples  for  re-examina¬ 
tion  should  weigh  at  least  1  pound,  and 
should  be  put  up  in  tins  securely  labeled 
(T.  L  8.  Cat.  No.  21)  and  well  wiped 
and  seasoned.  Half  of  such  samples 
shall  be  utilized  for  the  examination  by 
the  Board  of  Tea  Apppeals  and  for  re¬ 
turn  to  the  port  of  entry  with  the  deci¬ 
sion,  as  heretofore,  and  the  remaining 
half  pound,  if  the  tea  be  rejected  by  said 
board,  shall  be  distributed  among  the 
various  examiners  for  their  information 
and  guidance. 


(d)  Teas  rejected  by  tea  examiners 
and  rejections  affirmed  by  the  United 

States  Board  of  Tea  Appeals  cannot  be 
re-examined. 

§  1220.73  Rejected  tea. 

Rejected  tea  can  only  be  released  or 

withdrawn  for  exportation,  for  trans¬ 
portation  and  exportation,  or  for  manu¬ 
facturing  purposes  under  the  Tea  Im¬ 
portation  Act  (35  Stat.  163;  21  UJ3.C< 
41) ,  as  the  case  may  be. 

§  1220.74  Exportation  of  rejected  teas. 

(a)  Teas  to  be  exported  for  the  reason 
that  they  are  within  the  prohibition  of 
the  statute  will  be  entered  for  exporta¬ 
tion  on  Customs  Form  No.  7515,  and  bond 
on  Customs  Form  No.  7557  shall  be  given 
for  their  exportation  in  a  penal  sum  equal 
to  double  the  value  of  the  tea,  provided 
consumption  entry  bond  (Form  No.  7551 
or  Form  No.  7553)  was  not  previously 
given. 

(b)  Whenever  a  bond  is  given  to  ex¬ 
port  any  condemned  tea  in  pursuance  of 
the  act,  it  will  be  canceled  upon  the  filing 
of  an  outward  bill  of  lading  and  a  duly 
authenticated  certificate  of  clearance 
from  the  customs  officer  supervising  the 
lading  thereof,  as  in  the  case  of  rejected 
foods  and  drugs  (T.  D.  28841),  and  all 
accrued  charges  must  be  paid  before 
issuance  of  permit  for  exportation. 

(c)  At  interior  ports  the  export  entry 
shall  be  made  for  transportation  and  im¬ 
mediate  exportation  in  bond. 

§  1220.75  Reimportation  of  exported 
teas  forbidden. 

(a)  No  imported  teas  which  have  been 
rejected  by  an  examiner,  or  by  the 
United  States  Board  of  Tea  Appeals,  and 
exported  under  the  provisions  of  this 
act,  shall  be  reimported  into  the  United 
States  under  the  penalty  of  forfeiture 
for  a  violation  of  this  prohibition. 

(b)  Customs  officers  will  make  seizure 
of  any  tea  so  imported. 

§  1220.76  Destruction  of  condemned 
tea. 

Whenever  condemned  tea  is  to  be  de¬ 
stroyed  it  must  be  conveyed  to  some 
suitable  place,  and  proper  means,  to  be 
prescribed  by  the  examiner,  must  be  used 
for  its  effectual  destruction,  which  shall 
be  effected  in  the  presence  of  an  officer 
of  customs,  detailed  by  the  District  Di¬ 
rector  of  Customs  for  the  purpose.  Before 
the  tea  is  destroyed  a  particular  descrip¬ 
tion  or  statement  of  the  same  must  be 
prepared  containing  the  name  of  the 
importer  or  owner,  the  date  of  importa¬ 
tion,  the  name  of  the  vessel,  and  the  place 
from  which  imported,  with  the  character 
and  quantity  of  the  tea  and  the  invoice 
value.  The  fact  of  its  destruction  must  be 
certified  on  said  statement  by  the  officer 
detailed  as  aforesaid,  which  statement 
must  be  filed  in  the  customhouse. 

PART  1230 — REGULATIONS  UNDER  THE 
FEDERAL  CAUSTIC  POISON  ACT 

Subpart  A — General  Provisions 

Sec. 

1230.2  Scope  of  the  act. 

1230.3  Definitions. 
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Subpart  B — Labeling 

Sec. 

1230.10  Placement. 

1230.11  Required  wording. 

1230.12  Manufacturer;  distributor. 

1230.13  Labeling  of  "poison”. 

1230.14  Directions  for  treatment. 

1230.15  Responsibility  for  labeling  direc¬ 

tions  for  treatment. 

1230.16  Exemption  from  labeling  directions 

for  treatment. 

Subpart  C — Guaranty 

1230.20  General  guaranty. 

1230.21  Specific  guaranty. 

Subpart  D — Administrative  Procedures 

1230.30  Collection  of  samples. 

1230.31  Where  samples  may  be  collected. 

1230.32  Analyzing  of  samples. 

1230.33  Investigations. 

1230.34  Analysis. 

1230.35  Hearings. 

1230.36  Hearings;  when  not  provided  for. 

1230.37  Publication. 

Subpart  E — Imports 

1230.40  Required  label  information. 

1230.41  Delivery  of  containers. 

1230.42  Invoices. 

1230.43  Enforcement. 

1230.44  Samples. 

1230.45  No  violation;  release. 

1230.46  Violation. 

1230.47  Rejected  containers. 

1230.48  Relabeling  of  containers. 

1230.49  Penalties. 

Authority. — Sec.  9,  44  Stat.  1049,  as 

amended;  15  U.S.C.  409. 

Cross  References:  For  regulations  relating 
to  Invoices,  entry,  and  assessment  of  duties, 
see  19  CFR  Part  8.  For  regulations  regarding 
the  examination,  classification,  and  disposi¬ 
tion  of  foods,  drugs,  devices,  cosmetics,  in¬ 
secticides,  fungicides,  and  caustic  or  corro¬ 
sive  substances,  see  19  CFR  12.1-12.6.  For 
regulations  relating  to  consular  invoices,  and 
documentation  of  merchandise,  see  22  CFR 
Part  91. 

Subpart  A — General  Provisions 
§  1230.2  Scope  of  the  act. 

The  provisions  of  the  act  apply  to  any 
container  which  has  been  shipped  or  de¬ 
livered  for  shipment  in  interstate  or  for¬ 
eign  commerce,  as  defined  in  section  2(c) 
of  the  act  (44  Stat.  1407;  15  U.S.C.  402) 
or  which  has  been  received  from  ship¬ 
ment  in  such  commerce  for  sale  or  ex¬ 
change,  or  which  is  sold  or  offered  for 
sale  or  held  for  sale  or  exchange  in  any 
Territory  or  possession  or  in  the  District 
of  Columbia. 

§  1230.3  Definitions. 

(a)  The  word  “container”  as  used  in 
the  regulations  in  this  part  means  a  re¬ 
tail  parcel,  package,  or  container  suit¬ 
able  for  household  use  and  employed 
exclusively  to  hold  any  dangerous  caustic 
or  corrosive  substance  defined  In  the  act 

(b)  The  words  “suitable  for  house¬ 
hold  use”  mean  and  imply  adaptability 
for  ready  or  convenient  handling  in 
places  where  people  dwell. 

Subpart  B — Labeling 
§  1230.10  Placement. 

The  label  or  sticker  shall  be  so  firmly 
attached  to  the  container  that  it  will  re¬ 
main  thereon  while  the  container  is  being 
used,  and  be  so  placed  as  readily  to  at¬ 
tract  attention. 


§  1230.11  Required  wording. 

(a)  The  common  name  of  the  danger¬ 
ous  caustic  or  corrosive  substance  which 
shall  appear  on  the  label  or  sticker  is  the 
name  given  in  section  2(a)  of  the  act  (44 
Stat.  1406;  15  U.  S.  C.  402)  pr  any  other 
name  commonly  employed  to  designate 
and  Identify  such  substance. 

(b)  Preparations  within  the  scope  of 
the  act  bearing  trade  or  fanciful  names 
shall,  in  addition,  be  labeled  with  the 
common  name  of  the  dangerous  caustia 
or  corrosive  substance  contained  there¬ 
in  and  comply  with  all  the  other  require¬ 
ments  of  the  act  and  of  the  regulations 
in  this  part. 

§  1230.12  Manufacturer;  distributor. 

If  the  name  on  the  label  or  sticker  is 
other  than  that  of  the  manufacturer,  it 
shall  be  qualified  by  such  words  as 
“packed  for,”  “packed  by,”  “sold  by,”  or 
“distributed  by,”  as  the  case  may  be,  or 
by  other  appropriate  expression. 

§  1230.13  Labeling  of  “poison”. 

The  following  are  styles  of  uncon¬ 
densed  Gothic  capital  letters  24-point 
(type  face)  size: 

POISON 

POISON 

When  letters  of  not  less  than  24-point 
size  are  required  on  a  label  in  stating  the 
word  “poison”  they  must  not  be  smaller 
than  those  above  set  forth. 

§  1230.14  Directions  for  treatment. 

Except  as  provided  in  §  1230.16,  the 
container  shall  bear  in  all  cases  upon  the 
label  or  sticker  thereof,  immediately  fol¬ 
lowing  the  word  “Poison,”  directions  for 
treatment  in  the  case  of  Internal  per¬ 
sonal  Injury;  in  addition,  if  the  sub¬ 
stance  may  cause  external  injury,  direc¬ 
tions  for  appropriate  treatment  shall  be 
given.  The  directions  shall  prescribe 
such  treatments  for  personal  injury  as 
are  sanctioned  by  competent  medical  au¬ 
thority,  and  the  materials  called  for  by 
such  directions  shall  be,  whenever  prac¬ 
ticable.  such  as  are  usually  available  in 
the  household. 

§  1230.15  Responsibility  for  labeling  di¬ 
rections  for  treatment. 

A  person  who  receives  from  a  man¬ 
ufacturer  or  wholesaler  any  container 
which  under  tbe  conditions  set  forth 

in  section  2(d)  (4)  of  the  act  and 
§  1230.16  does  not  bear  at  the  time  of 
shipment  directions  for  treatment  in  the 
case  of  personal  injury  must  place  such 
directions  on  the  label  or  sticker  if  he 
offers  such  container  for  general  sale  or 
exchange. 

§  1230.16  Exemption  from  labeling  di¬ 
rections  for  treatment. 

Manufacturers  and  wholesalers  only, 
at  the  time  of  shipment  or  delivery 
for  shipment,  are  exempted  from  plac¬ 


ing  directions  for  treatment  on  the 
label  or  sticker  of  any  container  for 
other  than  household  use,  but  in  any 
event  the  information  required  by  sec¬ 
tion  2  (b)  (1),  (2),  and  (3)  of  the  act 
(44  Stat.  1407;  15  U.  S.  C.  402)  and  the 
regulations  in  this  part  shall  be  given. 

Subpart  C — Guaranty 

§  1230.20  General  guaranty. 

In  lieu  of  a  particular  guaranty  for 
each  lot  of  dangerous  caustic  or  corrosive 
substances,  a  general  continuing  guar¬ 
anty  may  be  furnished  by  the  guarantor 
to  actual  or  prospective  purchasers.  The 
following  are  forms  of  continuing  guar¬ 
anties: 

(a)  Substances  for  both  household  use 
and  other  than  household  use: 

The  undersigned  guarantees  that  the  re¬ 
tail  parcels,  packages,  or  containers  of  the 
dangerous  caustic  or  corrosive  substance  or 

substances  to  be  sold  to _ are 

not  misbranded  within  the  meaning  of  the 
Federal  Caustic  Poison  Act. 

(Date)  (Signature  and  address  of 

guarantor) 

(b)  Substances  for  other  than  house¬ 
hold  use  (this  form  may  be  issued  only 
by  a  manufacturer  or  wholesaler) 
(§§  1230.15, 1230.16) : 

The  dangerous  caustic  or  corrosive  sub¬ 
stance  or  substances  In  retail  parcels,  pack* 
ages,  or  containers  suitable  for  household 

use  to  be  sold  to _ are  for 

other  than  household  use,  and  guaranteed 
not  to  be  misbranded  within  the  meaning  of 
the  Federal  Caustic  Poison  Act. 

(Date)  (Signature  and  address  of 

manufacturer  or  wholesaler) 

§  1230.21  Specific  guaranty. 

If  a  guaranty  in  respect  to  any 
specific  lot  of  dangerous  caustic  or 
corrosive  substances  be  given,  it  shall 
be  Incorporated  in  or  attached  to  the 
bill  of  sale,  invoice,  or  other  schedule 
bearing  the  date  and  the  name  and 
quantity  of  the  substance  sold,  and 
shall  not  appear  on  the  label  or  package. 
The  following  are  forms  of  specific 
guaranties: 

(a)  Substances  for  both  household 
use  and  other  than  household  use: 

The  undersigned  guarantees  that  the 
retail  parcels,  packages,  or  containers  of  the 
dangerous  caustic  or  corrosive  substance  or 
substances  listed  herein  (or  specifying  the 
substances)  are  not  misbranded  within  the 
meaning  of  the  Federal  Caustic  Poison  Act. 

(Signature  and  address  of  guarantor) 

(b)  Substances  for  other  than  house¬ 
hold  use  (this  form  may  be  issued 
only  by  a  manufacturer  or  wholesaler 

(§§  1230.15, 1230.16): 

The  dangerous  caustic  or  corrosive  sub¬ 
stance  or  substances  listed  herein  (or  specify¬ 
ing  the  substances)  in  retail  parcels,  pack¬ 
ages,  or  containers  suitable  for  household  use 
are  for  other  than  household  use  and  are 
guaranteed  not  to  be  misbranded  within  the 
meaning  of  the  Federal  Caustic  Poison  Act. 

(Name  and  address  of  manufacturer 
or  wholesaler) 

Subpart  D — Administrative  Procedures 

§  1230.30  Collection  of  samples. 

Samples  for  examination  by  or  under 
the  direction  and  supervision  of  the  Pood 
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and  Drug  Administration  shall  be  col¬ 
lected  by: 

(a)  An  authorized  agent  In  the  em¬ 
ploy  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare: 

(b)  Any  officer  of  any  State,  Territory, 
or  possession,  or  of  the  District  of  Co¬ 
lumbia,  authorized  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

§  1230.31  Where  samples  may  be  col¬ 
lected. 

Caustic  or  corrosive  substances  within 
the  scope  of  this  act  (44  Stat.  1406;  15 
U.S.C.  401-411)  may  be  sampled  wher¬ 
ever  found. 

§  1230.32  Analyzing  of  samples. 

Samples  collected  by  an  authorized 
agent  shall  be  analyzed  at  the  laboratory 
designated  by  the  Pood  and  Drug  Ad¬ 
ministration.  Only  such  samples  as  are 
collected  in  accordance  with  §§  1230.30, 
1230.31  may  be  analyzed  by  or  under  the 
direction  and  supervision  of  the  Pood 
and  Drug  Administration.  Upon  re¬ 
quest  one  subdivision  of  the  sample,  if 
available,  shall  be  delivered  to  the  party 
or  parties  interested. 

§  1230.33  Investigations. 

Authorized  agents  in  the  employ  of  the 
Department  of  Health,  Education,  and 
Welfare  may  make  investigations,  in¬ 
cluding  the  inspection  of  premises  where 
dangerous  caustic  and  corrosive  sub¬ 
stances  subject  to  the  act  are  manufac¬ 
tured,  packed,  stored,  or  held  for  sale  or 
distribution,  and  make  examinations  of 
freight  and  other  transportation  records. 

§  1230.34  Analysis. 

(a)  The  methods  of  examination  or 
analysis  employed  shall  be  those  pre¬ 
scribed  by  the  Association  of  Official 
Agricultural  Chemists,  when  applicable, 
provided,  however,  that  any  method  of 
analysis  or  examination  satisfactory  to 
the  Food  and  Drug  Administration  may 
be  employed. 

(b)  All  percentages  stated  in  the 

definitions  in  section  2(a)  of  the  Federal 
Caustic  Poison  Act  shall  be  determined 
by  weight. 

§  1230.35  Hearings. 

Whenever  it  appears  from  the  inspec¬ 
tion,  analysis,  or  test  of  any  container 
that  the  provisions  of  section  3  or  6  of 
the  Federal  Caustic  Poison  Act  (44  Stat. 
1407,  1409;  15  U.S.C.  403,  406)  have  been 
violated  and  criminal  proceedings  are 
contemplated,  notice  shall  be  given  to  the 
party  or  parties  against  whom  prosecu¬ 
tion  is  under  consideration  and  to  other 
interested  parties,  and  a  date  shall  be 
fixed  at  which  such  party  or  parties  may 
be  heard.  The  hearing  shall  be  held  at 
the  office  of  the  Food  and  Drug  Adminis¬ 
tration  designated  in  the  notice  and  shall 
be  private  and  confined  to  questions  of 
fact.  The  parties  notified  may  present 
evidence,  either  oral  or  written,  in  person 
or  by  attorney,  to  show  cause  why  the 
matter  should  not  be  referred  for  prose¬ 
cution  as  a  violation  of  the  Federal 
Caustic  Poison  Act. 


§  1230.36  Hearings;  when  not  provided 

for. 

No  hearing  Is  provided  for  when  the 
health,  medical,  or  drug  officer  or  agent 
of  any  State,  Territory,  or  possession, 
or  of  the  District  of  Columbia,  acts 
under  the  authority  contained  In  sec¬ 
tion  8  of  the  Federal  Caustic  Poison 
Act  (44  Stat.  1409;  15  U.  8.  C.  408)  in 
reporting  a  violation  direct  to  the  United 
States  attorney. 

§  1230.37  Publication. 

(a)  After  Judgment  of  the  court  In 
any  proceeding  under  the  Federal  Caus¬ 
tic  Poison  Act,  notice  shall  be  given  by 
publication.  Such  notice  shall  include 
the  findings  of  the  court  and  may  in¬ 
clude  the  findings  of  the  analyst  and 
such  explanatory  statements  of  fact  as 
the  Secretary  of  Health,  Education,  and 
Welfare  may  deem  appropriate. 

(b)  This  publication  may  be  made  In 
the  form  of  a  circular,  notice,  or  bulletin, 
as  the  Secretary  of  Health,  Education, 
and  Welfare  may  direct. 

(c)  If  an  appeal  be  taken  from  the 
Judgment  of  the  court  before  such  publi¬ 
cation,  that  fact  shall  appear. 

Subpart  E — Imports 

§  1230.40  Required  label  information. 

Containers  which  are  offered  for  im¬ 
port  shall  in  all  cases  bear  labels  or 
stickers  having  thereon  the  information 
required  by  section  2  (b)  (1),  (2),  and 

(3)  of  the  Federal  Caustic  Poison  Act 
and  the  directions  for  treatment  in  the 
case  of  personal  injury,  except  such  di¬ 
rections  need  not  appear  on  the  label  or 
sticker  at  the  time  of  shipment  by  a 
wholesaler  or  manufacturer  for  other 
than  household  use. 

§  1230.41  Delivery  of  containers. 

Containers  shall  not  be  delivered  to  the 
consignee  prior  to  report  of  examination, 
unless  a  bond  has  been  given  on  the  ap¬ 
propriate  form  for  the  amount  of  the 
full  invoice  value  of  such  containers,  to¬ 
gether  with  the  duty  thereon,  and  the 
refusal  of  the  consignee  to  return  such 
containers  for  any  cause  to  the  custody 
of  the  District  Director  of  Customs  when 
demanded,  for  the  purpose  of  excluding 
them  from  the  country  or  for  any  other 
purpose,  the  consignee  shall  pay  an 
amount  equal  to  the  sum  named  in  the 
bond,  and  such  part  of  the  duty,  if  any,  as 
may  be  payable,  as  liquidated  damages 
for  failure  to  return  to  the  District  Di¬ 
rector  of  Customs  on  demand  all  con¬ 
tainers  covered  by  the  bond. 

§  1230.42  Invoices. 

As  soon  as  the  importer  makes  entry, 
the  invoices  covering  containers  and  the 
public  stores  packages  shall  be  made 
available,  with  the  least  possible  delay, 
for  inspection  by  the  representative  of 
the  district.  When  no  sample  is  desired 
the  invoice  shall  be  stamped  by  the  dis¬ 
trict  “No  sample  desired.  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  per  (initials  of 
inspecting  officer) .” 


§  1230.43  Enforcement. 

(a)  Enforcement  agency.  The  Fed¬ 
eral  Caustic  Poison  Act  shall  be  enforced 
by  the  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare. 

(b)  Enforcement  of  provisions.  The 
enforcement  of  the  provisions  of  the  Fed¬ 
eral  Caustic  Poison  Act  as  they  relate 
to  imported  dangerous  caustic  or  cor¬ 
rosive  substances,  will,  as  a  general  rule, 
be  under  the  direction  of  the  chief  of 
the  local  inspection  district  of  the  Food 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare,  and 
District  Directors  of  Customs  acting  as 
administrative  officers  in  carrying  out 
directions  relative  to  the  detention,  ex¬ 
portation,  and  sale,  or  other  disposition 
of  such  substances  and  action  under  the 
bond  in  case  of  noncompliance  with  the 
provisions  of  the  Federal  Caustic  Poison 
Act. 

(c)  Chief  of  district  as  customs  officer. 
The  chief  of  district 'shall  be  deemed  a 
customs  officer  in  enforcing  import  reg¬ 
ulations. 

(d)  Nonlaboratory  ports.  (1>  At  the 
ports  of  entry  where  there  is  no  district 
of  the  Food  and  Drug  Administration,  the 
District  Director  of  Customs  or  deputy,  on 
the  day  when  the  first  notice  of  expected 
shipment  of  containers  is  received,  either 
by  invoice  or  entry,  shall  notify  the  chief 
of  district  in  whose  territory  the  port  is 
located. 

(2)  On  the  day  of  receipt  of  such  no¬ 
tice  the  chief  of  district  shall  mail  to  the 
District  Director  of  Customs  appropriate 
notice,  if  no  sample  is  desired.  This  no¬ 
tice  serves  as  an  equivalent  to  stamping 
the  invoices  at  district  ports  with  the 
legend  “No  sample  desired.  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  per  (in¬ 
itials  of  inspecting  officer) .” 

(3)  If  samples  are  desired,  the  Chief 
of  district  shall  immediately  notify  the 
District  Director  of  Customs. 

(4)  The  District  Director  of  Customs 
at  once  shall  forward  samples,  accom¬ 
panied  by  description  of  shipment. 

(5)  When  samples  are  desired  from 
each  shipment  of  containers,  the  chief 
of  district  shall  furnish  to  District  Di¬ 
rector  of  Customs  and  deputies  at  ports 
within  the  district’s  territory  a  list  of 
such  containers,  indicating  the  size  of 
sample  necessary.  Samples  should  then 
be  sent  promptly  on  arrival  of  containers 
without  awaiting  special  request. 

(6)  In  all  other  particulars  the  pro¬ 
cedure  shall  be  the  same  at  nonlabora¬ 
tory  ports  as  at  laboratory  ports,  except 
that  the  time  consumed  in  delivery  of 
notices  by  mail  shall  be  allowed  for. 

§  1230.44  Samples. 

On  the  same  day  that  samples  are  re¬ 
quested  by  the  district,  the  District  Di¬ 
rector  of  Customs  or  appraiser  shall 
notify  the  importer  that  samples  will  be 
taken,  that  the  containers  must  be  held 
intact  pending  a  notice  of  the  result  of 
Inspection  and  analysis,  and  that  in  case 
the  containers  do  not  comply  with  the 
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requirements  of  the  Federal  Caustic 
Poison  Act,  they  must  be  returned  to  the 
District  Director  of  Customs  for  disposi¬ 
tion.  This  notification  may  be  given  by 
the  District  Director  of  Customs  or  ap¬ 
praiser  through  individual  notices  to  the 
importer  or  by  suitable  bulletin  notices 
posted  daily  in  the  customhouse. 

§  1230.45  No  violation ;  release. 

As  soon  as  examination  of  the  samples 
is  completed,  if  no  violation  of  the  act  is 
detected,  the  chief  of  the  district  shall 
send  a  notice  of  release  to  the  importer 
and  a  copy  of  this  notice  to  the  District 
Director  of  Customs  for  his  information. 

§  1230.46  Violation. 

(a)  If  a  violation  of  the  Federal  Caus¬ 
tic  Poison  Act  is  disclosed,  the  chief  of 
the  district  shall  send  to  the  importer 
due  notice  of  the  nature  of  the  violation 
and  of  the  time  and  place  where  evidence 
may  be  presented,  showing  that  the  con¬ 
tainers  should  not  be  refused  admission. 
At  the  same  time  similar  notice  regard¬ 
ing  detention  of  the  containers  shall  be 
sent  to  the  District  Director  of  Customs, 
requesting  him  to  refuse  delivery  thereof 
or  to  require  their  return  to  customs 
custody  if  by  any  chance  the  containers 
were  released  without  the  bond  referred 
to  in  §  1230.41.  The  time  allowed  the 
importer  for  representations  regarding 
the  shipment  may  be  extended  at  his 
request  for  a  reasonable  period  to  permit 
him  to  secure  such  evidence. 

(b)  If  the  importer  does  not  reply  to 
the  notice  of  hearing  in  person  or  by 
letter  within  the  time  allowed  on  the 
notice,  a  second  notice,  marked  “second 
and  last  notice,”  shall  be  sent  at  once  by 
the  chief  of  the  district,  advising  him 
that  failure  to  reply  will  cause  definite 
recommendation  to  the  District  Director 
of  Customs  that  the  containers  be  refused 
admission  and  that  the  containers  be  ex¬ 
ported  within  3  months  under  customs 
supervision. 

§  1230.47  Rejected  containers. 

(a)  In  all  cases  where  the  containers 
are  to  be  refused  admission,  the  chief  of 
the  district  within  1  day  after  hearing, 
or,  if  the  importer  does  not  appear  or 
reply  within  3  days  after  second  notice, 
shall  notify  the  District  Director  of  Cus¬ 
toms  in  duplicate  accordingly. 

(b)  Not  later  than  1  day  after  receipt 
of  this  notice  the  District  Director  of 
Customs  shall  sign  and  transmit  to  the 
importer  one  of  the  copies,  which  shall 
serve  as  notification  to  the  importer  that 
the  containers  must  be  exported  under 
customs  supervision  within  3  months 
from  such  date,  as  provided  by  law;  the 
other  notice  shall  be  retained  as  office 


record  and  later  returned  as  a  report  to 
the  chief  of  the  district.  In  all  cases  the 
importer  shall  return  his  notice  to  the 
District  Director  of  Customs,  properly 
certified  as  to  the  information  required, 
as  the  form  provides. 

§  1230.48  Relabeling  of  containers. 

(a)  If  containers  are  to  be  released 
after  relabeling,  a  notice  shall  be  sent  by 
the  chief  of  district  direct  to  the  im¬ 
porter,  a  carbon  copy  being  sent  to  the 

District  Director  of  Customs.  This  notice 
must  state  specifically  the  conditions  to 
be  performed,  so  as  to  bring  the  perform¬ 
ance  thereof  under  the  provisions  of  the 
customs  bonds  on  consumption  and  ware¬ 
house  entries,  these  bonds  including  pro¬ 
visions  requiring  compliance  with  all  of 
the  requirements  of  the  Federal  Caustic 
Poison  Act  and  all  regulations  and  in¬ 
structions  issued  thereunder.  The  notice 
will  also  state  the  officer  to  be  notified 
by  the  importer  when  the  containers 
are  ready  for  inspection. 

(b)  The  importer  must  return  the 
notice  to  the  District  Director  of  Customs 
or  chief  of  district,  as  designated,  with 
the  certificate  thereon  filled  out,  stating 
that  he  has  complied  with  the  prescribed 
conditions  and  that  the  containers  are 
ready  for  inspection  at  the  place  named. 

(c)  This  notice  will  be  delivered  to 
the  inspection  officer,  who,  after  inspec¬ 
tion,  will  endorse  the  result  thereof  on 
the  back  of  the  notice  and  return  the 
same  to  the  District  Director  of  Customs 
or  to  the  chief  of  district,  as  the  case 
may  be. 

(d)  When  the  conditions  to  be  com¬ 
plied  with  are  under  the  supervision  of 
the  chief  of  district,  and  these  conditions 
have  been  fully  met.  he  shall  release 
the  containers  to  the  importer,  sending 
a  copy  of  the  notice  of  release  to  the 
District  Director  of  Customs  for  his  in¬ 
formation.  If  the  containers  have  not 
been  properly  relabeled  within  the  period 
allowed,  the  chief  of  district  shall  im¬ 
mediately  give  notice  in  duplicate  to  the 
District  Director  of  Customs  of  the  re¬ 
sults  of  inspection.  The  District  Director 
of  Customs  shall  sign  and  immediately 
transmit  one  copy  of  the  notice  to  the 
importer  and  proceed  in  the  usual 
manner. 

(e)  If  the  containers  are  detained 
subject  to  relabeling  to  be  performed 
under  the  supervision  of  the  District  Di¬ 
rector  of  Customs,  the  District  Director 
of  Customs,  as  soon  as  relabeling  is  ac¬ 
complished,  will  notify  the  importer  that 
the  containers  are  released. 

(f)  If  the  containers  have  not  been 
properly  relabeled  within  the  period  al¬ 
lowed,  their  sale  after  labeling  as  re¬ 
quired  by  the  act  or  other  disposition 


must  be  effected  by  the  District  Director 
of  Customs. 

(g)  When  the  final  action  has  been 
taken  on  containers  which  have  been 
refused  admission,  sold,  or  otherwise  dis¬ 
posed  of  as  provided  for  by  the  act  or 
which  have  been  relabeled  under  the 
supervision  of  the  District  Director  of 
Customs,  he  shall  send  to  the  chief  of 
district  a  notice  of  such  final  action, 
giving  the  date  and  disposition. 

(h)  When  relabeling  is  allowed  the  im¬ 
porter  must  furnish  satisfactory  evidence 
as  to  the  identity  of  the  containers  before 
release  is  given.  The  relabeling  must  be 
done  at  a  stated  place  and  apart  from 
other  containers  of  a  similar  nature. 

(i)  When  containers  are  shipped  to 
another  port  for  relabeling  or  exporta¬ 
tion,  they  must  be  shipped  under  customs 
carrier’s  manifest,  in  the  same  manner 
as  shipments  in  bond. 

(j)  District  Directors  of  Customs  will 
perform  the  inspection  service  whenever 
containers  are  to  be  exported,  sold,  or 
otherwise  disposed  of,  and  in  other  cases 
when  there  is  no  officer  of  the  district 
available. 

(k)  District  Directors  of  Customs  and 
representatives  of  the  district  will  confer 
and  arrange  the  apportionment  of  the  in¬ 
spection  service  according  to  local  con¬ 
ditions.  Officers  of  the  district  will, 
whenever  feasible,  perform  the  Inspec¬ 
tion  service  in  connection  with  relabeling. 

§  1230.49  Penalties. 

(a)  In  case  of  failure  to  comply  with 
the  instructions  or  recommendations  of 
the  chief  of  district  as  to  conditions 
under  which  containers  may  be  disposed 

of,  the  District  Director  of  Customs  shall 
notify  the  chief  of  district  in  all  cases 
coming  to  his  attention  within  3  days 
after  inspection  or  after  the  expiration 
of  the  3  months  allowed  by  law  if  no 
action  is  taken. 

(b)  The  chief  of  district,  upon  receipt 
of  the  above-described  notice,  and  in 
all  cases  of  failure  to  meet  the  condi¬ 
tions  imposed  in  order  to  comply  with 
the  provisions  of  the  Federal  Caustic 
Poison  Act  coming  directly  under  his 
supervision,  shall  transmit  to  the  Dis¬ 
trict  Director  of  Customs  such  evidence 
as  he  may  have  at  hand  tending  to  indi¬ 
cate  the  importer’s  liability  and  make  a 
recommendation  accordingly. 

(c)  The  District  Director  of  Customs, 
within  3  days  of  the  receipt  of  this  rec¬ 
ommendation,  whether  favorable  or 
otherwise,  shall  notify  the  importer  that, 
the  legal  period  of  3  months  for  expor¬ 
tation  or  relabeling  having  expired,  ac¬ 
tion  will  be  taken  within  30  days  to  en¬ 
force  the  terms  of  the  bond. 

[FR  Doc.73-24520  Filed  11-19-73:8:45  am] 
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